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EXCERPT FROM EXECUTIVE DECISION NOTICE 

CABINET, WEDNESDAY, 30 AUGUST 2017 

 

CEX/38 NEW ROAD - COMMON LAND (KEY DECISION) 
 
Summary 
 
Prior to the commencement of the meeting, a document providing responses to 
questions raised was circulated. An additional recommendation, as below, had also 
been circulated:- 
 

(8) Instruct Officers to further consider parking provision throughout Kendal, 
including opening hours of the Westmorland Shopping Centre Car Park and 
exploring how its operation can be more effective, and further consideration of 
permit options generally with a report back to the September meeting. 

 
The report on this item was introduced by the Economy and Assets Portfolio Holder. 
 
Cabinet had received reports over a number years on the common land at New Road 
as options for resolving the issues had been explored. The use of the land for car 
parking was a source of concern for the Council; the use of a common as a car park 
was unlawful, arrangements for entering and leaving the site were dangerous, and the 
layout and condition of the area posed a risk to the safety of those who used it and the 
adjacent highway. It was explained that in addition to the health and safety risks of the 
site, a number of reports had highlighted the current state of the site as having a 
negative impact on Kendal town centre. 
 
In proposing that the recommendations be accepted, the Economy and Assets Portfolio 
Holder highlighted that these covered five distinct areas: closure of New Road; vision 
for landscaping; concessionary parking rates; investigation of Beezon Fields; and 
deregistration of the north side of New Road. 
 
Although the change in the Early Bird tariff at the Westmorland Shopping Centre Car 
Park would provide some mitigation for those currently using the New Road site, 
Cabinet had recognised that further consideration was required and had therefore 
proposed the additional recommendation referred to above. It was explained that a 
report would be presented to Cabinet at its next meeting, on 13 September, outlining 
the scenarios then considered by officers. 
 
The Leader explained that a public meeting had been arranged for Wednesday,  
6 September, and that further information would soon be made available on the 
Council’s website. A meeting was also being arranged for Tuesday, 5 September, to 
provide all Members an opportunity to be briefed on the matter. 
 
Tim Leader, Barrister, set out the legal issues in relation to the current use of New 
Road for parking vehicles. 
 
The Corporate Asset Manager reported that he had recently met with Taylor’s Funfairs 
regarding the siting of the funfair during any work at the New Road site and that the 
discussions had been positive. He explained that Taylor’s had requested permission to 
place some equipment on New Road in May 2018 in order to retain their right to use 
the site. 
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The possibility of deregistering the site as common land was discussed, however it was 
emphasised that deregistration was a complex process with no guarantee of success. 
This would be a lengthy process, during which time the land would be unusable and, if 
successful, would only provide for 68 spaces. Cabinet felt that the better alternative 
was to develop the site as open space and look to other mitigations to offset the impact 
on parking pressures within the town centre arising from the closure. 
  
In reference to the additional recommendation circulated prior to the meeting, it was 
queried whether the consideration of permit options would be specific to Kendal or 
whether this would look at parking more widely in South Lakeland. It was explained that 
many of the options related to parking within Westmorland Shopping Centre Car Park 
which was unique in the District due to its pay-on-exit model. Other options would be 
considered as appropriate. 
 
Members drew attention to the Overview and Scrutiny Committee’s recent Review of 
Active Travel which had highlighted the importance and varied impact of the Council’s 
work in promoting walking and cycling. It was suggested that the proposed project 
would reiterate the Council’s efforts to ensure that walking and cycling were promoted 
as effective modes of transport throughout the District. 
 
It was queried whether cycling was permitted on the New Road common land. In 
response, it was explained that although this was currently unlawful at the site, there 
were options available to the Council which could allow it to authorise cycling on its 
land. 
 
Responding to concerns regarding the time between the issues being raised and a 
proposal being considered, the Leader explained that this had been a difficult decision, 
but that it was felt that it had been important to wait until mitigation measures could be 
investigated in order to allow a proper conclusion to be reached. 
 
Members thanked the public in attendance for their input and thanked officers for their 
work in producing the report. 
 
Cabinet then voted on the recommendations relating to the closure of New Road. 
 
Decision 
 
RESOLVED – That 
 
(1) the advice in relation to health and safety, legal and financial matters as 
contained in the report be noted; and 
 
(2) approval be given to the land to the South of New Road being closed to 
vehicles immediately following the vacation of the site by the funfair on 17/18 
September. 
 
Reasons for Decision 
 
The recommended course of action supports the delivery of the Council’s priorities as 
described below:- 
 
Environment – enhance and protect the high quality environment; influence and 
encourage others to reduce their carbon footprint; promote improved air quality; work 
with local communities to improve and manage the public realm and make best use of 
our open spaces. 
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Economy – support the town to thrive commercially while retaining distinctive character 
(use riverside environment as a draw for visitors/shoppers); when opportunities present 
themselves make best use of our property portfolio to support economic growth, 
through use of our current and future asset base. 
 
Culture and Wellbeing – encouraging physical activity and health protection; encourage 
use of distinctive environment to strengthen the District’s visitor economy and health 
and wellbeing of residents. 
 
Alternative Options Considered and Rejected 
 
Do nothing – this is not a recommended option for the reasons set out within the report.  
 
Allow unlawful parking to continue whilst a scheme is designed and up to 
commencement of implementation – again, for the reasons set out within the report, 
this is not a recommended option.   
 
Do not deregister the Northern Strip – the current use of the northern strip is not 
consistent with its designation as common land.  It is also anticipated that many of the 
businesses adjoining the northern strip would be able to claim legal rights to cross the 
land to access their property.  If those rights do subsist, the northern strip would have 
little value as common land.  Additionally, it is considered that deregistration of the land 
would provide some certainty to all concerned (the Council, business owners, adjoining 
occupiers) and would allow exchange land to be offered for use as greenspace.  
 
Seek deregistration of the whole or part of the New Road site to provide parking – This 
option is not recommended because of the difficulty of identifying and securing an 
alternative site. The deregistration process would take about 12 to 18 months. For the 
reasons set out elsewhere within the report, the car park would need to be closed 
throughout that period. The process of deregistration is also uncertain to succeed and 
potentially expensive. Members are therefore invited to conclude that a better option 
would be to seize the opportunities provided by excluding vehicles to create an 
attractive parcel of green open space in the centre of Kendal in line with the Kendal 
Town Centre Masterplan proposals which can be used by a wide range of residents 
and visitors. 
 
Funfair siting options - As discussed in the report, whilst the ground at New Road is 
becoming established, a suitable alternative site is considered to be at Gooseholme, 
subject to a review after three years.    Further considerations for the fair longer term  
include Blackhall Road car park, a split site fair between New Road and Blackhall Road 
car park or alternatively, creating a suitable access onto the Recreational Ground from 
Dowkers Lane. It is accepted that wherever the fair is sited, especially when sited on 
any grassed area, that an agreement will be needed with Taylor’s funfair over adequate 
ground protection measures. 
 
Offer free concessionary car parking - it is considered that offering free parking would 
be unsustainable in terms of the Council’s budget and the need to deliver a balanced 
budget.  One of the aims of car parking charges is to contribute to good traffic 
management on the highways.  It is considered that a reduction in the ‘early bird’ offer 
at WSCPP achieves an appropriate balance between alleviating any increased 
pressures on parking and maintaining good traffic management. 
 
Further, Lowther Street is an Air Quality Management Area (AQMA).  If the Council 
were to introduce free parking at WSCPP, the potential increase in car movements 
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within the town centre as a result of that arrangement would be likely to have a 
negative impact on the AQMA and the Council Plan priority of improving air quality 
throughout the District. 
 

CEX/39 NEW ROAD - COMMON LAND (KEY DECISION) - VISION FOR LANDSCAPING 
 
Summary 
 
Further to CEX/38, Cabinet voted on the recommendations relating to the vision for 
landscaping, location of the funfair and related contract matters. 
 
Decision 
 
RESOLVED – That 
 
(1) approval be given to the temporary use of the land at Gooseholme by the 
funfair for an initial period of three years as set out in the report and it be noted 
that the Director People and Places has delegated authority to finalise 
arrangements for the future location of the funfair; 
 
(2) it be noted that the exemption provisions contained in paragraphs 3.1 (f) 
and (h) of the Contract Procedure Rules will be utilised so as to award a contract 
to IBI for the detailed design, project management and technical works required 
in preparation for the reinstatement of the common, and that an exemption under 
3.1(h) will be applied to award a contract to a construction company to secure 
and make safe the site following the closure to vehicles; 
 
(3) a revenue contribution from the planned maintenance budget to the 
Capital Programme of £8,716 for the cost of securing the site be approved; and 
 
(4) it be recommended to Council that the Capital Programme is amended to 
provide a budget of £430,000 (which excludes VAT) for the reinstatement of the 
Common and that the Procurement Schedule is amended and approved to 
include the scheme. 
 
Reasons for Decision 
 
The reasons for decision are as set out in CEX/38 above. 
 
Alternative Options Considered and Rejected 
 
The alternative options considered and rejected are as set out in CEX/38 above.


